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harvesting, shipping, and marketing 
conditions with respect to onions; 

(f) To prepare a marketing policy; 
(g) To recommend marketing regula-

tions to the Secretary; 
(h) To recommend rules and proce-

dures for, and to make determinations 
in connection with, issuance of certifi-
cates of privilege; 

(i) To keep minutes, books, and 
records which clearly reflect all of the 
acts and transactions of the com-
mittee, and such minutes, books and 
records shall be subject to examination 
at any time by the Secretary or by his 
authorized agent or representative. 
Minutes of each committee meeting 
shall be reported promptly to the Sec-
retary; 

(j) At the beginning of each fiscal pe-
riod, to prepare a budget of its ex-
penses for such fiscal period, together 
with a report thereon; 

(k) To cause the books of the com-
mittee to be audited by a competent 
accountant at least once each fiscal pe-
riod, and at such other time as the 
committee may deem necessary or as 
the Secretary may request. The report 
of such audit shall show the receipt 
and expenditure of funds collected pur-
suant to this part. A copy of each such 
report shall be made available at the 
principal office of the committee for 
inspection by producers and handlers, 
and a copy of each such report shall be 
furnished the Secretary; 

(l) To consult, cooperate, and ex-
change information with other mar-
keting agreement committees and 
other individuals or agencies in con-
nection with all proper committee ac-
tivities and objectives under this part. 

EXPENSES AND ASSESSMENTS 

§ 959.40 Expenses. 
The committee is authorized to incur 

such expenses as the Secretary may 
find are reasonable and likely to be in-
curred during each fiscal period for its 
maintenance and functioning, and for 
such purposes as the Secretary, pursu-
ant to this subpart, determines to be 
appropriate. Handlers shall share ex-
penses on the basis of a fiscal period. 
Each handler’s share of such expenses 
shall be proportionate to the ratio be-
tween the total quantity of onions han-

dled by him as the first handler thereof 
during a fiscal period and the quantity 
of onions handled by all handlers as 
first handlers thereof during such fiscal 
period. 

§ 959.41 Budget. 
As soon as practicable after the be-

ginning of each fiscal period and as 
may be necessary thereafter, the com-
mittee shall prepare an estimated 
budget of income and expenditures nec-
essary for the administration of this 
part. The committee may recommend a 
rate of assessment calculated to pro-
vide adequate funds to defray its pro-
posed expenditures. The committee 
shall present such budget to the Sec-
retary with an accompanying report 
showing the basis for its calculations. 

§ 959.42 Assessments. 
(a) The funds to cover the commit-

tee’s expenses shall be acquired by the 
levying of assessments upon handlers 
as provided in this subpart. Each han-
dler who first handles onions, which 
are regulated under this part, shall pay 
assessments to the committee upon de-
mand, which assessments shall be in 
payment of such handler’s pro rata 
share of the committee’s expenses. 

(b) Assessments shall be levied upon 
handlers at rates established by the 
Secretary. Such rates may be estab-
lished upon the basis of the commit-
tee’s recommendations and other avail-
able information. Such rates may be 
applied to specified containers used in 
the production area. 

(c) At any time during, or subsequent 
to, a given fiscal period the committee 
may recommend the approval of an 
amended budget and an increase in the 
rate of assessment. Upon the basis of 
such recommendations, or other avail-
able information, the Secretary may 
approve an amended budget and in-
crease the rate of assessment. Such in-
crease shall be applicable to all onions 
which were regulated under this part 
and which were handled by the first 
handlers thereof during such fiscal pe-
riod. 

(d) The payment of assessments for 
the maintenance and functioning of the 
committee may be required under this 
part throughout the period it is in ef-
fect irrespective of whether particular 
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provisions thereof are suspended or be-
come inoperative. 

(e) If a handler does not pay assess-
ments within the time prescribed by 
the committee, the assessment may be 
increased by a late payment charge 
and/or an interest rate charge at 
amounts prescribed by the committee 
with approval of the Secretary. 

[26 FR 704, Jan. 25, 1961, as amended at 73 FR 
10976, Feb. 29, 2008] 

§ 959.43 Accounting. 

(a) Assessments collected in excess of 
expenses incurred shall be accounted 
for in accordance with one of the fol-
lowing: 

(1) Excess funds not retained in a re-
serve, as provided in paragraph (a)(2) of 
this section shall be refunded propor-
tionately to the persons from whom 
they were collected. 

(2) The committee, with the approval 
of the Secretary, may carry over excess 
funds into subsequent fiscal periods as 
reserves: Provided, That funds already 
in reserves do not equal approximately 
two fiscal periods’ expenses. Such re-
serve funds may be used (i) to defray 
expenses during any fiscal period prior 
to the time assessment income is suffi-
cient to cover such expenses, (ii) to 
cover deficits incurred during any fis-
cal period when assessment income is 
less than expenses, (iii) to defray ex-
penses incurred during any period when 
any or all provisions of this part are 
suspended or are inoperative, (iv) to 
cover necessary expenses of liquidation 
in the event of termination of this 
part. Upon such termination, any funds 
not required to defray the necessary 
expenses of liquidation shall be dis-
posed of in such manner as the Sec-
retary may determine to be appro-
priate. To the extent practical, such 
funds shall be returned pro rata to the 
persons from whom such funds were 
collected. 

(b) All funds received by the com-
mittee pursuant to the provisions of 
this part shall be used solely for the 
purpose specified in this part and shall 
be accounted for in the manner pro-
vided for in this part. The Secretary 
may at any time require the com-
mittee and its members to account for 
all receipts and disbursements. 

(c) Upon the removal or expiration of 
the term of office of any member of the 
committee, such member shall account 
for all receipts and disbursements and 
deliver all property and funds in his 
possession to the committee, and shall 
execute such assignments and other in-
struments as may be necessary or ap-
propriate to vest in the committee full 
title to all of the property, funds, and 
claims vested in such member pursuant 
to this part. 

(d) The committee may make rec-
ommendations to the Secretary for one 
or more of the members thereof, or any 
other person, to act as a trustee for 
holding records, funds, or any other 
committee property during periods of 
suspension of this subpart, or during 
any period or periods when regulations 
are not in effect and if the Secretary 
determines such action appropriate, he 
may direct that such person or persons 
shall act as trustee or trustees for the 
committee. 

[26 FR 12751, Dec. 30, 1961, as amended at 34 
FR 6440, Apr. 12, 1969] 

RESEARCH AND DEVELOPMENT 

§ 959.48 Research and development. 

The committee, with the approval of 
the Secretary, may establish or provide 
for the establishment of production re-
search, marketing research, and devel-
opment projects designed to assist, im-
prove, or promote the marketing, dis-
tribution, consumption or efficient 
production of onions. The expenses of 
such projects shall be paid from funds 
collected pursuant to § 959.42. 

[38 FR 31516, Nov. 15, 1973] 

REGULATIONS 

§ 959.50 Marketing policy. 

(a) At the beginning of each season, 
and as the Secretary may require, the 
committee shall prepare a marketing 
policy. Such policy shall indicate the 
data on onion supplies and demand on 
which the committee bases its judg-
ments and recommendations. It shall 
indicate also the kind or types of regu-
lations contemplated during the ensu-
ing season, and, to the extent prac-
tical, shall include recommendations 
for specific regulations. Notice of such 
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